ORDINANCE NUMBE R, 6

Formerly ORDINANCE NO. 15
~ (Adopted August 18, 1988)'

An Ordinance- of the Bethel Island Munieipel Improvement
District-establishing objectives, criteria and proceauree imple-
menting the California Eﬁvi:onmenta; Quality Act (Pub. Res. Code
sec. 21000 et seq;).

Be It Ordained by.the Board of Directors of +the Bethel

Island Municipal Improvement District as follows:

Section 1-- Findings and PUrpoee;

a) The Bethel Island Municipal.Imprevemeﬁt District ("Dis-
trict") may approve and/or Carfy out fprojeets'Which are subject
to the proyisiohs of fhe'celifornia Envi?onmental Quality Acf

("CEQA"); and

b) CEQA requires loea; implementation by the adoption of -

objectives, criteria and pchedures for the.‘administration of
local responsibilities thereunder; and

e) The reguiatiens‘for fﬁe implementation ef CEQA. ("Guide-
lines" 14 Cal. Admin.zCode. see. 15000 et seq. ) provide-‘that
public egencies may addpf‘theeGuidelines through'ihcorporation by
reference; and -

d) The District desires to establish objectives, criteria

and procedures implementing CEQA.

Section 2-- Adoptien by Reference. The Guidelines; as they

exist upon the date of adoption hereof and from time to time may

be amended, revised, or superseded, are hereby adopted as the

objectives, criteria and proceddres for the administration of the

reeponsibilities of the. Disfriqt under CEQA, and are hereby

incorporated herein by this reference. All references hereinaf-




®

ter to sections or subdivisions of sections are to said Guide-

lines unless otherwise indicated.

Section 3-- Definitions. . o -

a) Words andbterms defined in.thejGuidelines (sec. 15350 et
seqg.) shall have the same meanings herein . as in‘the Guidelines.
Said . words and'terms are identified‘herein by capitalization of
‘the first letters of said words or the words of said terms.

b) In addition to the definitions incorporated herein by

reference to the Guidelines,vthe following words and terms shall

~have the following‘meanings; .LM6 :(i) District-- The Bethel

Island Municipal Improvement District.
(ii) Board-- ‘The Board”of‘Direotors of the District.
The' Board 'is*the.lead agency for all ‘Projects
' carriedaout'ortapproved by the Disﬁricr.
(iii) Seoretary-— TheiSecretary of'the District
(iv) Environmental Review Officer ("ERO”)—- The Board,
or any person de51gnated by the Board including
consultants, employees of the District, or mem-
"bers or committees of the Board who .are respon-
Slble for. implementing this Ordinance as speci—
fied herein. deCiSions or advising .
(&) '-Guidelines—- Chapter 3,,entitled,'“Guidelines for
'the Implementa tion of rhe California Environmen-
tal Quality Act" (oommencing with Section 15000)
of Division 6, Title 14, California Administra-

‘tive Code.




Section 4-- General.

a) Except as otherWise provided the provisions of this
Ordinance shall apply to Discretionary PrOJects proposed to be
carried out by the District or. subgect to approval by the Dis-

trict.

b) The Board may determine that any or all Environmental

Documents with respect to a- proposed Project may be prepared by a
consultant or consultants or other qualified persons pursuant to

agreement with the District. - In.the case of Private Projects,

all costs aSSOCiated With the preparation of such EnVironmental

Documents. pursuant to an agreement shail‘be borne by the Appli-
cant and such costs as may oevincurred by_the District in connec-
tion with the preparation of  such Documents'shali likewise be
borne by ' the Applicant in accordance with' the provisions of
paragraph . 4 above: Duties.or acts specified'herein“to be those
of, or performed By,tthebERO shall be performed by a consultant
or other qualified person as may be provided in any such: agree-
ment. | . o

c) Within fifteen (15) days of its adoption this Ordinance
'shall be posted for seven (7) consecutive days with the names of
the Directors voting for and,against it, in three (3) public
places in the District.,This Ordinance shall‘take effect ~upon
expiration of such postingr:' |

Section 5-- Fee Schedule.

a) For any Private Project which is not subject to a statu-
tory, Categorical-or Emergency Exemption, an Applicant shall pay
a non-refundable fee calculated at an hourly rate approved by the

Board based upon the cost to the District ‘for a preliminary




review (sec. 15060)'and an Initiai Study‘(sec. 15063) conducted
by the ERO. Said fee shallvbe'paid at the time +the Applicant
applies to the District for issuance of the permit or other

entitlement for use related to the proposed’Private Project.

b) For all Private Projects which require the . preparation

of Environmental Documents in addition to a Preliminary Review

‘and  an Initial Study, an Applicant shall pay to the District a

non—refundable fee calculated at an hourly rate approved by the

Board based upon. the cost to the District for preparation of such

Documents. .Costs of printing or'other reproduction of all copies

of Environmental Documents shall be borne by the Applicant The
fee paid pursuant to the prov1Sion of subdivision (a) above
shall be credited to the total amount payable under this subdivi-

sion. A deposit: equal to the estimated amount to be paid under

this subdiViSion shall be paid upon notification by the District

to the Applicant that the proposed Project requires the prepara—
tion of EnVironmental Documents. The balance due, if any, of
said fee shall be paid in installments during preparation of the
Documents or in a lump sum upon completion thereof "as the ERO
shall determine. All- amounts payable shall be. due Within thirty
(30) days of billing.therefor.

c) In the event'all or some Environmental Documents, for a
Private Project are to be'prepared by a consultant pursuant to an

agreement entered into between the District and such consultant,

the Applicant shall pay to therDistrict the total estimated sum

for the preparation of ‘stch Documents (including the costs of

printing or other reproduction) prior to entering into such




.

agreement by the District.‘ In\the~event the actual amounts to be-
paid by the District pursuant to.such agreement'exceed the sum so
deposited, the Applicant shall payvthe difference upon"notifica-
tion thereof by the District'hand in the eﬁent saidw%inal amount
is less than the amount so depOSLted the Dlstrlct shall remit to

the Applicant the dlfference between the actual amount and the

amount deposited upon completlon~of the Environmental Documents.

No part of the fees paid to the Dlstrlct pursuant to the prov1—

sion SOf_subdivisions (a) or (b) aboVe shall be credited'to any
sums to be deposited or paid pursuant to this ;subdivision, and
the entire fee paid pursuant to subdivisions (a) or (b) above
shall be retained by the District.

Section 6-- Statutory and Categorical Exemptions. Any

Project which is determined by theAthe‘ERO to be Statutorily or
Categorically Exempt from the recuirements of CEQA under - the
Guidelines (sec. 15260 et seq}; sec. 15300 et seq ) shall " be
exempt from the requirement for an Inltlal Study to determine 4if

the prOJect may ‘have a Slgnlflcant Effect on the Environment.

.Upon approval of any such PrOJect carrled out by the District,

the ERO shall file a Notlce of Exemptlon (sec. 15062 15374) and,
in the case of such Prlvate Progects dlrect the Applicant +to
file a Notlce of Exemption at.the Applicant's cost.

Section 7-- 'Pfeliminary Review. Within thirty (30) days of

receipt of an épplication for a permit or other entitlement for
use for a Private Project the.ERO shall conduct a preliminary

review of the applicatiOn ﬁsec.‘lSOéO, 15061). Upon report from

-the ERO, the Board shall determine if the Project is Statutorily

Exempt or Categorically Exempt from the requirements of CEQA, the




Guidelines and this‘Ordinance. If the Project is determined to be
SO exempted, upon approval of the Project, the ERO shall file the
Notice of Exemption specified in section 6 of this Qrdinance.

Section 8-- Initial Study.

a) Upon completion of the preliminary review, . and for any

Project not Statutorily Exempt or Categorically'Exempt from the

requirements of CEQA, the ERO shall conduct an Initial Study to

determine if ' the Project may have a Significant Effect on the
Environment (sec. 15063 et seqg.). The ERO may use any procedure
ne‘ or she deems appropriate'to assist.him-or her in making such
determination 'which_procedure:may, but shall not_necesSarily be
limited to, the use of.questionnaires, checklists, or other
information—obtaining or oollecting devicea including forms or
other documents prepared by or under the authorlty of the. Secre-
tary for Resources of the State of Callfornla pursuant to CEQA or
the Guidelines.

b) All Applioants'shall cooperate with, and assrst the ERO
in obtaining the 1nformatlon or data .as he or she may require and
which is reasonably related to the determlnatlon to be made. The
ERO may, upon the flndlng by him or her that an Applloant .has
failed to cooperate or furnlsh such 1nformatlon or data, cease
processing the Appllcant's appllcatlon and in such cases shall
promptly notlfy the. Appllcant and the Board in wrltlng of his or
her decision.

Section 9-- Negatiﬁe Declaration Process.

a) If the ERO deterﬁines,that a proposed Project will not

have a Significant Effect on the Environment he or she shall




prepare a draft:written Neéatiye Declartion with respect thereto
in accordance with CEQA and-the Guidelines (sec. iSO?O et. seqf).
Upon completion of the draft Negatlve Declaratlon and such con-
sultation with Responsible Agenc;es as may pertain thereto the
ERO shall give notice to all organlzatlons and individuals who
have previously requested such notice in wrltlng, and shall also
give notice thereof by at leaSt one of the following'procedures
(1) Publlcatlon of notlce of the proposed adoptlon of
the Negatlve Declaratlon at 1east once ~ in the
‘ OfflClal newspaper of ‘the " Dlstrlct not less than
ten days prior to cons1deratlon by the Board of
the Negative Declaration;
(ii) Posting of such notice on and off the site 'in the
area where th Progect is todbe located; or
(iii);Direct mailing ‘of such notice to owners .of
property contlguous to the site of the Progect as

such owners are shown on the latters e quallzed

assessment roll of the county in which the ‘site‘_

is ,located or the State Board of Equallzatlon
for propertles subJect to that agency’s Juris
diction. ) . ‘

b) The ERO shall make'the.draft 'Negative Declaratlon or
copies thereof available for public inspection subject to reason-
able requirements, rules, regulations or fees established by the
Board. Copies of any . Negatlve Declaration, or any portion there-
of, shall be made avallable to any person upon payment therefor
of the costs of prlntlng or reproductlon incidental thereto

c) Written comments or other statements with respect to ‘theA

'7' .




draft Negative Declaratidn‘and to the proposed finding that the
Project which ielthe subject thereof will not heve a Sighificant
Effect on the Environment shall be received from any person until
action by the Board on'the'pteposed}Negetive‘Declaration has been
completed. .The aforesaid public review period shall not be less
than ten (10) days, except that for Prbjects with respect to
which a draft Negative Decla:ation is submitted to the State
Clearing House for re&iew by-state'agen

d) The Board: may hold a publlc hearlng on the " question of
approval or dlsapproval of a proposed Negatlve Declaratlon. Said
- public hearing, if any, shall be held not less than ten (10) days
after notice of the proposed adoption of the Negative‘ Declara-
tion. The puhlic hearing shall, unless otherwiee direeted by the
Board, be held at the regular meeting of the:Board., .Notice of
the public hearihg shall be published ence in the official news-
paper  of the Disttict"provided hdwever that the Board may‘
direct that such publlshed notlce be given in additional news-
papers . or by other addltlonal means. Unless otherwise ditected
by the Board, publlcatlon of the hearing shall be given at least
ten (10) days prlor thereto.'

e) On the date and the time and place  for which notice
thereon has been given< the'Board-shallireview the draft Negative
Declaratioh and either approve or disapprove said Negative Decla-
ration. In the event of disappreval,Aan EIR for the Project shall
be prepared.

£f) In the event of‘approval of a Negatlve Declaration for a

Private Progect the ERO 'shall transmlt a copy of the approved




Negative‘Declaration to the Applioant;

g) Upon approval of a Private Project or a determinetion to
carry out a Project of the District for which a Negative Declara-
tion has been approved, the ERO shall file a Noticewof Determina-
tion (sec. 15075;115373) which‘includes;'among‘other matters, a
statement <that e Negative Declaration has been prepared for the
Project pursuant to the.provisions of_CEQA. Said unotice shall
.include the additional information specified in 'the Guidelines
(sec. 15075) and shall be filed with the Clerk of Contra Costa
County. . - |

Section 10- EIR Process. .

a) If, either during the prelininary review or -at the
conclusion}of an_Initial Study, the ERO determines,'applying the
standards described in the Guidelines (sec.‘15064), that a pro-
posed Project may have a Significant Effect on the Environment
the ERO shall submit to the Board a report describing the Project
and recommending preparation of an EIR.

b) If the Board. concurs in the recommendation for the prepa-
_rationlof an EIR, it shall direct the ERO to transmit a Notice of
Preparation in accordance with the Guidelines (sec. 15080, 15375)
and an EIR shall be prepared for the Project. The EIR'shall be
prepared in accordance with the provisions of this lsubdivision
and the Guidelines. | |

c) If the Board determines that an EIR is not required for
the Project, the Board shall state its findings supporting such
determination and shall declare the Project Statutorily Exempt,
Categorically‘Exempt,'or:subjeot to the preparation of a Negative

Decleration, as the Board shall determine.




d) In' the event.fhe ERO determines fhat meetings between
representatives of'Responsible Agencies are required as a' result
of responses to the Notice of Preparation, the ERO shall' convene
such meetings no later then'thirty (3d )_déyslafter the request
therefor (sec. 15082(0)).-A

e) Upon receipt and collection of all necessary information

‘and data, the ERO shall prepare a draft EIR (sec. 15084).

f) Upon completion of the-draft EIR the ERO shall:

(i) File with the,Sécrefary for Reseurces of the
State of vCalifernié'a Notice of Completion ‘in
accordance with CEQA and the Guidelines. (sec.
15085, 15372);

(ii) Transmit or cause.to be transmitted copies of the

draft EIR to Responsible Agencies, Trustee Agen-

cies, and othe state,‘federal, and local agencies

whieh exercise authority over resogrces_which may
be - affected by the Pfojecf»(sec. 15086), and to
oréanizatioﬁs -er-ﬁersons known by the ERO fo be
interested in the Projedt,' requesting cemments
therefrom regardiﬁg’the EIR. For purposes here-
of, the ERO'shail compile listings of agencies,
‘bafticulérly local agencies, which have iegal
jurisdiction ‘and/or special expertise with re-

spect various Projects' and Project locations.

g) The ERO shall make the draft EIR available for public.

inspection following publiéétion~of-the Notice of Avaiiability

subject +to reasonable requiremeﬁts) rules or regulations . estab-
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lished by the Board._Copieslof:any EIR, or any portion thereof,
shall be made available to any person upon payment +therefor of

the costs of printiﬁg or reproduction incidental thereto.

h) Upon the filing of the Notice of Completion . the Board"

shall cause to be published a Notice of the AVailability of the
draft EIR (sec. 15087). The Notice of Availability shall be
published once in an official newspaper of the District. The
Board may also direct that sudh Notice be'given in additional
newspapers or by other additiona; means. Unless otherwise direct-
ed by the Board; the ERO shall reqdire that comments with respect
to a draft EIR be made to him or her not more than thlrty (30)
days from the date of the Notice of Preparatlon except in unusuai
circumstances (sec.,15087(c)) Oor as required by the State Clear-
' ing House. |

i) The 'Board'mayvset a public héaring for review bf the
draft EIR by the Board when practlcable followrng publication of
the Notice of Avallablllty of the draft EIR, but not 1less than
twenty (20) days theraafter. Said public hearing, if any, shall,
unleas otherwise directad by-the Board be held at a regular
meetlng of the Board. Notlces of the publlc hearing shall be
published once in an OfflClal newspaper of the District. The
Board may also dlrect that such notlces may be given in addition-
al newspapers or by other additional means. Unless otherwise
directed by the Board, pdblicatfdn of the notice of the hearing
shall be given at least ten (10) days prior thereto. At the
hearing, if any, evidendah;both written and oral, shall .be S re-
ceived on the matters discuased in the draft EIR for which the

héaring was set, on the potential Effect on the Environment of

11




the Project, and on any other relevant<matter. The hearing shall

be conducted in accordance with the .procedural requirements of

B

the Board or its Chairman.
§) Written comments with respect to a draft EIR, the Project

for which it was prepared, ~and the Progect s potential Effect on

' the Environment may be submltted by any person prior to or at the

public. hearing, or at any time prlor to the explratlon of the
comment perlod establlshed pursuant to subd1v1s10n (h) of this
section, and should be -as specific as p0351ble.

k) As soon as practicable after explratlon of +the comment
period, the final EIR, consisting of the draft EIR together w1th
written statements or comments submitted prior thereto or in
connection‘therewith a summarization of oral evidence presented
(if any), responses thereto, and such amendments, additions, or
changes to the draft EIR as the Board may determlne shall Dbe
certifled by the Board as a final EIR.

1) For Progects for which the Board is the Lead Agency the
Board shall review and consider the information contained in the
final EIR prior to approving or disapproving the Project which is
the subject thereof (sec. 15090). Such approval or ‘disapproval
may be made at any time,following certification of completion of
the final EIR. | |

m) In the event the Project which is the subject of the EIR
is to be approved or carrded out by a person OT agency other than
the DlStrlCt the Board.shall make a determination as to the ade-

quacy and suff101ency of the EIR (sec. 15090), but need not make

‘recommendations w1th respect to the Progect to which 1t pertains.
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n) Failure of an'Applioant for.a'permit or any other enti-

tlement for use for a Private Project to comply with any reasona-

ble requirement of the ERO to furnish such information end data

, .

as the ERO deems necessary for the preparation of a complete EIR
shall be grounds for the. ERO +o cease prebaring the‘EIR and cease
processing the application untll such tlme as said information
and data have been furnlshed prov1ded that the ERO shall prompt-
‘ly notify both the Applloant and the Board in writing of this

decision and the reasons therefor.

Section 11-- Notice of'Derermination. Upon approval of, or
determination to carry out, a Progeot whlch is subject +to the
Provisions of - this Ordlnance the ERO shall file a Notice of
Determination w1th the Clerk of Contra Costa County, inv,accord-
ance with the provisions of CEQA and the Guidelines (sec. 15075,
15094, 15373). | |

Section 12-- Lead Agency. In every instance where the Dis-

trict is des1gnated the Lead Agency when more than one public

agency is involved 1n undertaklng or approv1ng a Progeot, the

provisions of, this Ordinance shall govern the environmental

review process and; when required, the preparation of Environmen-
tal Documents. In every instanoe'where the District is designat-
ed a Responsible Agency for a proposed Progeot the prov1s1ons of
this Ordinance shall govern, to the extent applicable, the envi-
ronmental review process.

Section 13-- Time Limitations.

a) Environmental review and preparation of Environmental
Documents pursuant to this Ordinance shall be condﬁcted and com-

pleted within applioable_time limitations established by CEQA and
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the Guidelines,v " In accordance therewith, the following time

limitations shall goVern the performance of the acts hereinafter

described:
(1)

(i1)

(1i1)

The preliminéry review conducted by the ERO
pursuant to sectidn'7 of this Ordinance shall be
completed within thirty (30) days from the re
ceipt of the application for a permit or other
entitlement for wuse with respect to a Private
Prbject; |

The ERO shall determine within thirty (30) days
after accepfiﬁg an application as complete wheth-
er the Project which isvthe Subjéct thereof shall
require the péeparation éfian EIR or Negative
Declaration.prlghether a previously prepared EIR
oeregative Declarétion shall apply,theréto (sec.
15102). -

Wheﬁ acfing as a Responsible Agency thé District
shallqproVide_é response to a Notice of Prepara-
tion tobthé Lead Agency within thirty (30) days

after receipt of the Notice (sec. 15103).

(iv) When acting as aiLead‘Agency or in response to a

request ffom a Lead Agency, a Responsible Agency,
a Trustee Agency, or by a Project Appli cant, the
District shélll convene a meeting with agency
representatives to discuss the scope and content
of envirahmentél information ﬁécessary in the

preparation of an EIR no later than thirty (30)
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days after'receiving a request for such meeting'
‘or, in the case of meetings convened at the Dis
trict's request, as soon as possible follow1ng a
determination for the necessmtiwof a meeting.

(v) For a Private Projeet a‘Negative Declaration must
be completed ena ready for. approval within 105
days from the date when the District’accepted‘the
application therefor as complete (sec. 15107);

(vi) For a'Private Projeet the Dietrict shall com-
plete and certify the final EIR within one (1)
year -after the. date when the Districf accepted
the appllcatlon as complete, provided, however,
that said one year time llmlt may be extended
once for a perlod of not more that ninety (90)
days upon epproval by the Board with the consent
of the Applicant (sec! 15108).

b) Pursuant to the provisions of'Section 15111, any Private
Eroject which requires a decisibn wifh respect to the approval
thereof under time limits whibh are so short that adequate review
ef the Project'Undef CEQA would Be‘difficult, and in such cases
where the District is fhe,Lead Ageﬁcy, the Board shall deem an
application  for ai Projecf not‘received for filing wunder the
governing legislatioﬁ until such time as progreesftoward complet-
ing the environment review or preparation of Environmental Docu-
ments required by CEQA is sufflclent to enable the District +to
finish the CEQA process w;?hln the shorter time limitations (sec.
15111). |

Section 14-- Interpretation. The provisions of +this Ordi-
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nance shall be interpreted, administered and implemented consiSt—
ent With the'prééisions of CEQA and the Guidelines. 1In tﬁé:event
of any conflict between a prdvision or provisions of this resolu-
tion and CEQA and/or the Guidelines; CEQA and the Guideline shéll

govern.

Section 15-- Severability. The paragraphs, . subparagraphs,
sentences, clauses and phrases of this Ordinance are hereby
declaied severable, énd if aﬁy pafagraph, subparagraph, sentence,
clause or phrase of thislbrdinance shall be adjudged or declared
unconstitutional or otherwise invélidvby é judgﬁent or decree of
a court of competent jurisdictidn, such unconstitutionality or
invalidity shall not‘éffect any of. its remaining paragraphs,
subparagraphs, senfehces, clauses or phrases. | |

* : ‘*‘ : *

PASSED AND ADOPTEb_by.the Board of Direcétors of the Bethel

Island Municipal Improvement District.on August 18, 1988, by the

following vote:

avEs: Holmes, Davis, Fostér, McNamara, Sipes

NOES:
ABSENT:

Howard Holmes )
‘President, Board of Directors

ATTEST:

Ol Slho—

Christine Thresh, Secretary
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