Bethel Island Municipal

Meeting Minutes

Improvement District

Special Meeting of 6/25/20

SPECIAL MEETING OF THE BOARD OF

THE BETHEL ISLAND MUNICIPAL IMPROVEMENT DISTRICT

BETHEL ISLAND, CALIFORNIA

3085 STONE ROAD

BETHEL ISLAND, CALIFORNIA

DATE:  JUNE 25, 2020
The Bethel Island Municipal Improvement District met in an special session located at Delta Coves Amenity Building, 130 West Wind Place, Bethel Island, CA at 6:30 p.m.  Upon roll call, the following were found to be present: Directors: Bruce Smith, Anthony Berzinas, Steve Lucas, Lisa Kirk and Tom Knorr, Jr..  Attorney Dave Larsen and District Manager Regina Espinoza were also in attendance.  Representatives from Delta Coves were also present.
BOARD DISCLOSURE OF POTENTIAL APPEARANCES OF CONFLICTS OF INTEREST
Director Berzinas stated he would have a conflict if there was a discussion of the Taylor Road drainage issue.  President Smith also will recuse himself if there is any discussion regarding the same issue.
INTRODUCTION OF NEW STAFF MEMBER

District Manager Espinoza introduced Jason Garcia, Assistant Levee and Drainage Superintendent.  Jason gave a brief background of his experience.
CONSENT CALENDAR

President Smith stated he would like to move Item E on the Consent Calendar and then continue with the rest of the items.  He was pleased to sign District Clerk Bixby’s Appreciation for Fifteen Year Award.  The award was presented to District Clerk Bixby.

A motion was made by Director Berzinas and seconded by Director Lucas to approve the minutes of the Special Meeting of March 10, 2020; approve the minutes of the Regular Meeting of March 12, 2020; adopt Resolution No. 20-06-25A “Ordering Specifications of the Election Order”; adopt Resolution No. 20-06-25D “Authorize Preparation of Necessary Documents to Submit an Application for the Maintenance Work Under the DWR Delta Levees Maintenance Subventions Program”; approve update to Employee Policy #4040 “Group Health Insurance”; approve of Delta Coves Pumps Maintenance Contracts; approve Lease Agreement for 55 Acres of the District’s 106-acre site.  The vote showed five directors in favor.  Motion carried.
Attorney Larsen stated since there are agreements that need to be signed, he would like to add “Approved as to Form” to each of the agreements for his signature.

As amended, Director Berzinas and Director Lucas amended the motion.  The vote showed five directors in favor.  Motion carried.
ANNOUNCEMENTS

President Smith stated these have been very strange times and he is glad to get back and conduct the business of the District.  This is the first time to Board has met since March.

PUBLIC COMMENT
Because the meeting was being done on Zoom, there was a momentary silence to allow for any public comment.  There was no public comment.

UNFINISHED BUSINESS

UPDATE ON BETHEL ISLAND CULVERT/DRAINAGE/STANDING WATER ISSUES

District Manager Espinoza stated due to COVID-19 there weren’t any updates.

UPDATE ON ASSET MANAGEMENT SYSTEM

District Manager Espinoza stated there have been follow-up conversations during the shelter in place.
SHEETPILE PROJECT – FIVE YEAR PLAN

District Manager Espinoza stated there were not any additional updates.  Submittal of the Five-Year Plan will be discussed later in the agenda.
NEW BUSINESS

ADOPT RESOLUTION NO. 20-06-25B, “INTENTION TO CONTINUE ASSESSMENTS FOR FISCAL YEAR 2020-21, PRELIMINARILY APPROVING ENGINEER’S REPORT, AND PROVIDING FOR NOTICE OF HEARING FOR THE BETHEL ISLAND MUNICIPAL IMPROVEMENT DISTRICT LEVEE AND FLOOD CONTROL FACILITIES MAINTENANCE AND REPAIR ASSESSMENT DISTRICT”
Mr. Kyle Tankard from SCI presented the numbers for the 2020-21 Assessment District.  The Consumer Price Index could not exceed 3%, which in Fiscal Year 2020-21 will be $127.52 per single family equivalent and would be started on July 1, 2020.  The Public Hearing will be held on July 16, 2020.  The Notice of Public Hearing will be posted in a local newspaper.
A motion was made by Director Berzinas and seconded by Director Lucas to adopt Resolution No. 20-06-25B “Intention to Continue Assessments for Fiscal Year 2020-21, Preliminarily Approving the Engineer’s Report, and Providing for Notice of Hearing for the Bethel Island Municipal Improvement District Levee and Control Facilities Maintenance and Repair Assessment District”.  The vote showed five directors in favor.  Motion carried.
DISCUSSION AND CONSIDERATION OF DELTA COVES PLANNING APPLICATION FOR REAR DECK AND SUPPORT PILING INSTALLATION

Delta Coves representatives made a presentation on the rear decks.  Two Delta Coves representatives and BIMID Engineer and Attorney left the room to agree on bullet points.  The bullet points were read back to the Board and any comments will be included in the bullet points.
At its June 25, 2020, special meeting, the Board of Directors of the Bethel Island Municipal Improvement District (“BIMID”) agreed to support Delta Coves’ pending request that Contra Costa County  modify its land use entitlements to allow decks within the zero and five (5) foot rear yard setbacks, subject to: (i) the reaching of written consensus concerning the following issues by Delta Coves and Jeff Twitchell of GEI Consultants (“BIMID’s Engineer”) and (ii) approval as to form by the BIMID General Counsel:  

· DECK SPECIFICATIONS


Currently, there are plan check master deck plans for Delta Coves.  One of those plans pertains to allowable decks in rear yards of Delta Coves Perimeter Levee Lots and one to allowable decks in rear yards of Delta Coves Peninsula Lots.  The parties will review these plans, and modify as necessary, to arrive at agreeable deck specifications.

· GRAPHICS


The parties shall determine what graphics are necessary to illustrate allowable decks and determine the detail required to serve their intended purpose.

· DECK AMENITIES


Owners will be allowed to place above-grade amenities on the decks, including spas, furniture and patio coverings; however, sub-terranean structures (e.g. swimming pools, spas and water features) and under-deck storage shall be prohibited.  

· REMOVAL


Owners shall be responsible at their sole cost to remove their decks and amenities within the time required by BIMID to allow timely access to levees in need of maintenance, replacement or repair and/or to conduct flood-fight operations.  In the event owners are not able to do so within the required time, BIMID may remove or displace the decks and amenities as necessary to allow levee work to occur in a timely manner.

· INDEMNIFICATION


Owners shall indemnify and hold BIMID harmless for damages which occur as a result of BIMID’s access to levees in need of maintenance, replacement or repair, to the greatest extent allowed by law.  

· ADEQUATE DISCLOSURES


To assure owners are adequately informed of rules regarding decks, the parties shall determine the form and substance of any disclosures or information made to owners. At a minimum, the owner responsibilities included herein, and any others developed by the parties, shall be included in the community design guidelines, residential design guidelines and covenants, conditions and restrictions.  

· GENERAL PROHIBITION 


The allowance of decks at Delta Coves is an exception to BIMID’s policy against construction of structures on the levees, and is only allowed because the Delta Coves Perimeter Levee System is oversized and is built to current urban levee design standards, and the Peninsula Lots are considered high-ground constructed on engineered earthen embankments.

A motion was made by Director Berzinas and seconded by Director Lucas regarding the decks installed on the perimeter levee as instructed by Jeff Twitchell of GEI and BIMID General Counsel.  The vote showed five directors in favor.  Motion carried.
ADOPT RESOLUTION NO. 20-06-25C “AUTHORIZING SUBMITTAL OF AMENDMENT NO. 1 TO PFA BI-17-1.0-SP FOR NORTHWEST LEVEE IMPROVEMENT AND STONE ROAD LEVEE SEEPAGE REDUCTION PROJECT”
Mr. Mike Mirmazaheri stated there will be another updated amendment coming from DWR soon.
A motion was made by Director Berzinas and seconded by Director Knorr, Jr. to adopt Resolution No. 20-06-25C “Authorizing Submittal of Amendment No. 1 to PFA BI-17-1.0-SP for Northwest Levee Improvement and Stone Road Seepage Reduction Project”.  The vote showed five directors in favor.  Motion carried.
DISCUSSION AND CONSIDERATION OF BIDS FOR NORTHWEST LEVEE IMPROVEMENT PROJECT AND ADOPT RESOLUTION NO. 20-06-25E “ACCEPTING THE LOWEST BID SUBMITTED BY TEICHERT CONSTRUCTION FOR NORTHWEST LEVEE IMPROVEMENT PROJECT FROM STATION 220+00 TO 130+00”

Mr. Mike Mirmazaheri stated bids were submitted to the District.  The bids were as follows:
DeSilva Construction


$9,105,473

Sierra Mountain Construction

$8,302,321

Dutra – San Rafael Rock Quarry
$7,997,600

Granite Construction


$7,110,229

ASTA Construction


$6,768,013

Ford Construction



$6,606,944

Cal-Neva Construction


$6,407,048

Teichert Construction


$6,349,982

A motion was made by Director Berzinas and seconded by Director Knorr, Jr. to adopt Resolution No. 20-06-25E “Accepting the Lowest Bid Submitted by Teichert Construction for the Northwest Levee Improvement Project from Station 20+00 to 130+00.  The vote showed five directors in favor.  Motion carried.
DISCUSSION AND CONSIDERATION OF FIVE YEAR PLAN AND SUBMITTAL TO DWR

A motion was made by Director Berzinas and seconded by Director Lucas to accept the Five Year Plan as submitted by GEI and submit said plan to DWR.  The vote showed five directors in favor.  Motion carried.
ADOPT RESOLUTION NO. 20-06-25F “DELEGATING THE DISTRICT MANAGER TO PROCEED WITH AN AGREEMENT WITH CALIFORNIA DEPARTMENT OF WATER RESOURCES FOR INTEGRATED REGIONAL WATER MANAGEMENT STORMWATER MANAGEMENT PROJECT
Mr. Mike Mirmazaheri stated this is a new funding source for the District.  Prop 1 funds will be used to pay for drainage repairs on the island.  The District has submitted an application requesting funds for a stormwater management project.  The proposed project is estimated to cost $1,100,000 and will include placing a drainage and technical collection facility (a retention basin), on the District’s property located east of Bethel Island Road.  Phase 1 will award $320,000; the remaining $780,000 will come after the studies are completed.  DWR has selected this project for a 21-day review and comment period before finalizing the award.  The comment period will end on or about May 28.
A motion was made by Director Berzinas and seconded by Director Lucas to adopt Resolution No. 20-06-25F “Delegating the District Manager to Proceed with an Agreement with California Department of Water Resources for Integrated Regional Water Management Stormwater Management Project” (subject to as to form by General Counsel).  The vote showed five directors in favor.  Motion carried.
ADOPT RESOLUTION NO. 20-06-25G “APPROVING AGREEMENT (BI-19-1.0-SP) WITH CALIFORNIA DEPARTMENT OF WATER RESOURCES AND DELEGATING THE DISTRICT MANAGER TO EXECUTE AND FULFILL DISTRICT’S OBLIGATION TO THE STATE OF CALIFORNIA”
Mr. Mike Mirmazaheri stated DWR is providing funds to the District to maintain the waterside habitat and install new landside habitat associated with the Horseshoe Bend Project.  The District will receive these funds to continually maintain the new habitat for a period of no more than five years.  The District is obligated to create about 1,000 linear feet of landside habitat using the funds under this new agreement.  The State’s cost share under this agreement is 94% of the total cost.
Director Berzinas stated he would like to see an expanded area of responsibility at the next regular meeting.

A motion was made by Director Berzinas and seconded by Director Lucas to adopt Resolution No. 20-06-25G “Approving Agreement (BI-19-1.0-SP) with California Department of Water Resources and Delegating the District Manager to Execute and Fulfill District’s Obligation to the State of California” (subject to as to form by General Counsel).  The vote showed five directors in favor.  Motion carried.
APPROVE ISSUANCE OF ANNUAL LEVEE KEY FOR 2066 TAYLOR ROAD

District Manager Espinoza stated the property owner at 2066 Taylor Road submitted a request for an annual levee key.

The Directors were all in agreement that the property owner from 2066 Taylor Road should acquire written consent from all of the owner’s of the property that he will be crossing to get to his property.  The Board feels that they don’t have the right to grant permission to access other property owner’s property.  Staff was given direction to notify the property owner.
APPROVAL OF DISTRICT BUDGET FOR FISCAL YEAR 2020-21

A motion was made by Director Berzinas and seconded by Director Kirk to adopt the Final FY 2020-21 BIMID Budget.  The vote showed five directors in favor.  Motion carried.
CONSENT ITEMS – STAFF REPORTS

Reports were available to the public.

A motion was made by Director Berzinas and seconded by Director Lucas to receive and file the Staff Reports.  The vote showed five directors in favor.  Motion carried.
TREASURER REPORT

Balances as of 5/31/20:
Checking Account: $275,775.43
Park Account: $6,430.12
House Number Account: $336.02

Delta Coves First Deposit: $27,047.81
Delta Coves Contingency Funds:  $1,590,286.28
Delta Coves O & M Funds:  $657,224.51
LFCF Repairs and Improvements: $168,191.38
LFCF Maintenance: $56,217.63
Advance Funding from DWR
Money Market is $1,368,606.85





(NWS Project)

June 2020 Accounts Payable after 5/31/20:

$36,951.88
General Account
BETHEL ISLAND PARK COMMITTEE (AD-HOC)

Nothing to report.

DELTA INTERGOVERNMENTAL WATCHDOG COMMITTEE (AD-HOC)

No report.

WEB SITE

Nothing to report.

BIMAC/FIRE DISTRICT UPDATE

Nothing to report.

SUGGESTION FOR FUTURE AGENDA

None.
CORRESPONDENCE

Nothing was discussed.

The Board adjourned into Closed Session.

CLOSED SESSION

Title:  Real Property

REPORT OUT OF CLOSED SESSION

Staff was given direction.

A motion was made by Director Lucas and seconded by Director Kirk to adjourn the meeting.  The vote showed five directors in favor.  Motion carried.
The meeting adjourned at 10:00pm.

Submitted by Denece Bixby, District Clerk

Board approved 7/16/20
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